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Remarks 

Claims 1 and 3-26 are pending In ttie instant application. Claims 6 and 15 are 
withdrawn. Independent claims 1,11, and 21 are amended to clarify the claimed subject 
matter. Claims 1 and 3-5, 7-14, and 16-26 form tfie subject matter of this response. 
Pursuant to 37 C.F.R. §1.111. reconsideration of the present application in view of the 
following remarks is respectfully requested. 
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Rejections Under 35 U.S.C. S 102 

Denny does not disclose each and every element of the claimed invention. 

By way of the Office Action mailed September 1 9, 2007, the Examiner rejects claims 1 , 
3, 4, and 7 under 35 U.S.C. § 102(b) as allegedly being anticipated, and thus unpatentable, 
over U.S. Patent No. 3.403,776 to Denny (hereinafter "Denny"). This rejectton is respectfully 
traversed. 

Denny is directed to a sterile surgical package. Independent claim 1 of the present 
Invention is directed to a paclcage enclosing a single disposable oarment-tvpe absorbent 
article, the package including, inter alia, a first piece of material and a second piece of 
material, wherein the first piece of material and the second piece of material have different 
rigidities. 

First, the Applicant asserts that Denny fails to disclose, teach, or suggest a package, 
enclosing a single disposable ganment-type absorbent article as required by claim 1. Denny is 
directed to surgical articles and focuses primarily on a surgical sponge. Denny requires its 
package to be impervious to bacteria and pervious to sterilizing gases. Because these are not 
necessarily requirements for packaging a ganment<-type ab8orii}ent article, one would not took 
to Denny for a gamrtent-type absort}ent article packaging solutbn. In addition, the Applicant 
asserts that Denny fails to disclose, teach, or suggest a package including, inter alia, a first 
piece of material and a second piece of material, wherein the first piece of material and the 
second piece of material have different rigidities as required by claim 1 . Denny does not 
disclose, teach, or suggest the rigidities, relative or otherwise, of its packaging materials. 
Denny's package is made from specialty paper and "a thin polypropylene film" on which the 
seals need to be offset such that the film doesn't tear (see col. 4, lines 53-61 ). Denny does not 
disclose the rigidity of either of these materials, or whether their rigidities are different. 

Similariy. because Denny does not disclose rigklity, and even if one assumes arguendo 
that one material is more rigid than the other, Denny cannot anticipate both claim 3 and daim 
4. We don't know which material is more rigid (assuming one is), and they can't both be more 
rigid than the other. Finally, with respect to claim 7, Denny does not disclose, teach, or 
suggest at least a portion of the first piece of material and at least a portion of the second 
piece of material extending beyond the seal to deliver an opening element, wherein the portion 
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of the first piece of material and the portion of tiie second piece of material are non- 
coterminous. In fact, the Office Action is silent with respect to how Denny might anticipate 
claim 7. 

Accordingly, for at least these reasons, the Applicant respectfully submits that 
independent claim 1 and dependent claims 3, 4, and 7 are patentable over Denny. 

Rejections Under 35 U.S.C. S 103 

Whitefoot does not disclose each and every element of the claimed inven tion, nor does it make 
obvious the claimed Invention. 

By way of the Office Action mailed September 1 9. 2007, the Examiner rejects claim 21 
under 35 U.S.C. § 102(b} as allegedly being anticipated by or, In the alternative, under 35 
U.S.C. § 103(a) as allegedly being unpatentable over U.S. Patent No. 2.676.702 to Whitefoot, 
Jr. (hereinafter "Whitefoof). This rejection is respectfully traversed. 

Whitefoot Is directed to a sanitary package. Independent claim 21 of the present 
application Is directed to a package enclosing a single disposable garment-type absorbent 
article. First, the Applicant asserts that Whitefoot fails to disclose, teach, or suggest a package 
enclosing a single disposable gannent>type absorbent article as required by claim 21 . 
Whitefoot is directed to surgical articles and focuses primarily on a surgical sponge. 
Whitefoot's package requires its package to be made from a porous material to allow for 
sterilization. Because this is not necessarily a requirement for packaging a gamnent-type 
absorbent article, one would not look to Whitefoot for a gamient-type absorbent article 
packaging solution. 

Accordingly, for at least these reasons, the Applicant respectfully submits that 
independent claim 21 is patentable over Whitefoot. Moreover, claims 22-26, which all 
eventually depend from claim 21 , are also accordingly patentable over Whitefoot. 
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Denny in view of Whltefoot does not make obviou ^ the claimed invention. 

By way of the Office Action mailed September 19. 2007. claim 5 stands rejected under 
35 U.S.C, § 103(a) as allegedly being unpatentable over Denny in view of Whitefoot This 
rejection is respectfully traversed. 

As discussed above with respect to claim 1 , Denny fails to disclose, teach, or suggest a 
package enclosing a single disposable garment-type absorbent article as required by claim 5. 
Denny is directed to surgical articles and focuses primarily on a surgical sponge. Denny 
requires its package to be impervbus to bacteria and pervious to sterilizing gases. Because 
these are not necessarily requirements for packaging a garment-type absorbent article, one 
would not look to Denny for a gannent-type absorbent article packaging solution. In addition, 
the Applicant asserts that Denny fails to disclose, teach, or suggest a package Including, inter 
a//a, a first piece of material and a second piece of material, v^erein the first piece of material 
and the second piece of material have different rigidities as required by claim 5, Denny does 
not disclose, teach, or suggest the rigidities, relative or otherwise, of its packaging materials. 
Denny's package is made from specialty paper and "a thin polypropylene film" on which the 
seals need to be offset such that the film doesn't tear (see col. 4, lines 53-61 ). Denny does not 
disclose the rigidity of either of these materials, or whether their rigidities are different. 
Whitefoot does not connect these deficiencies. Whitefoot and Denny, alone or in combination, 
fail to disclose, teach, or suggest a package including, inter alia, enclosing a single disposable 
garment-type absorbent article, the package including a first piece of material and a second 
piece of material, wherein the first piece of material and the second piece of material have 
different rigidities. 

Accordingly, for at least these reasons, the Applicant respectfully submits that claim 5 is 
patentable over Denny in view of Whitefoot. 

Denny in view of Narawa does not make obvious the claimed Invention. 

Claim 8 stands rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
Denny in view of Japanese Patent No. 10-95481 to Narawa (hereinafter "Narawa"). This 
rejection is respectfully traversed. 
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As discussed above witli respect to claim 1, Denny fails to disclose, teach, or suggest a 
package enclosing a single disposable garment-type absorbent article as required by claim 8. 
Denny is directed to surgical articles and focuses primarily on a surgical sponge. Denny 
requires its package to be impervious to bacteria and pervious to sterilizing gases. Because 
these are not necessarily requirements for packaging a gannent-type absorbent article, one 
would not took to Denny for a ganment-type absorbent article packaging solution. In additfon, 
the Applicant asserts that Denny fails to disctose, teach, or suggest a package including, inter 
alia, a first piece of material and a second piece of material, wherein the first piece of material 
and the second piece of material have different rigidities as required by claim 8. Denny does 
not disclose, teach, or suggest the rigidities, relative or otherwise, of its packaging materials. 
Denny's package is made from specialty paper and "a thin polypropylene film" on which the 
seals need to be offset such that the film doesn't tear (see col. 4, lines 53-61 ). Denny does not 
disclose the rigidity of either of these materials, or whether their rigidities are different. Narawa 
does not con^ct these deficiencies. Narawa and Denny, atone or in combination, fail to 
disclose, teach, or suggest a package including, inter alia, enclosing a single disposable 
garment-type absorbent article, the package Including a first piece of material and a second 
piece of material, wherein the first piece of material and the second piece of material have 
different rigidities. 

Further, the structure of Denny points to the flaw in combining Denny and Narawa. 
Denny requires its package to be gas pervious to enable sterilization. Combining Denny and 
Narawa leads to a package that cannot be vacuum packed because it is gas pervious, or a 
package that is not gas pervious and thus cannot be sterilized. Either way, the comblnatton to 
Denny and Narawa produces a package that will not woric for either, meaning one skilled In the 
art would not combine these references. 

Ther^fqre, for at least these reasons, the rejection of claim 8 is respectfully requested to 
be withdrawn. 
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penny in view of Frank-Farah does not make o bvious the claimed invention. 

Claim 9 stands rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
Denny In view of U.S. Patent No. 6,640,976 to Franks-Farah et al. (hereinafter "Franks- 
Farah"). This rejection is respectfully traversed. 

As discussed above with respect to claim 1 , Denny fails to disclose, teach, or suggest a 
package enclosing a single disposable garment-type absorbent article as required by claim 9. 
Denny is directed to surgical articles and focuses primarily on a surgical sponge. Denny 
requires its package to be impervious to bacteria and pen/ious to sterilizing gases. Because 
these are not necessarily requirements for packaging a gannent-type absorbent article, one 
wouW not look to Denny for a garment-type absorbent article packaging solution. In addition, 
the Applicant asserts that Denny fails to disclose, teach, or suggest a package including, inter 
alia, a first piece of material and a second piece of material, wherein the first piece of material 
and the second piece of material have different rigidities as required by claim 9. Denny does 
not disclose, teach, or suggest the rigidities, relative or otherwise, of its packaging materials, 
Denny's package is made from specialty paper and "a thin polypropylene film" on which the 
seals need to be offset such that the film doesn't tear (see col. 4, lines 53-61 ). Denny does not 
disclose the rigidity of either of these materials, or whether their rigidities are different. Franks- 
Farah does not con"ect these deficiencies. Franks-Farah and IDenny. alone or in combination, 
fail to disclose, teach, or suggest a package including, inter alia, enclosing a single disposable 
garment-type absorbent article, the package including a first piece of material and a second 
piece of material, wherein the first piece of material and the second piece of material have 
different rigidities. 

Further, while Franks-Farah mentions matching color coding or Icons between 
Instructions and an item, neither Franks-Farah nor Denny disclose, teach, or suggest an 
opening element coded to indicate the size or type of an absoriaent article. 

Therefore, for at least these reasons, the rejection of claim 9 is respectfully requested to 
be withdrawn. 
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Weinberger in view of Penny or Anderson doe s not nnake obvious the clainfied invQntiffn, 

Claims 1 , 3, 4, 7. 10-14 and 20 stand rejected under 35 U.S.C. § 103(a) as allegedly 
being unpatentable over U.S. Patent No. 3,286,435 to Weinberger (hereinafter "Weinberger) 
in view of Denny or U.S. Patent No. 4.896,768 to Anderson (hereinafter "Anderson"). This 
rejection is respectfully traversed. 

With respect to claims 1 and 11, Weinberger falls to disclose, teach, or suggest a 
package enclosing a single disposable garment-type absorbent article as required by claims 1 
and 1 1. Weinberger is directed to a moist packaged article and a method of making the same. 
Weinberger requires its package to resist liquid leaks. Because this Is not a requirement for 
packaging a gannent-type absorbent article, one vw)uld not look to Weinberger for a ganment- 
type absorbent article packaging solution. In addition, the Applicant asserts that Weinberger 
fails to disctose. teach, or suggest a package including. Inter alia, a first piece of material and a 
second piece of material, wherein the first piece of materiai and the second piece of material 
have different rigidities as required by claim 1. Weinberger does not disclose, teach, or 
suggest the rigidities, relative or otherwise, of Its packaging materials. Denny does not correct 
these deficiencies, as discussed above. Anderson also does not correct these deficiencies; 
the two packaging materials in Anderson are identical: "First and second layers 12 and 16, 
each include a layer of aluminum foil and a layer of polyethylene." See col. 3, lines 5-6 and 
Fig. 7. Weinberger, Denny, and Anderson, alone or in combination, fail to disclose, teach, or 
suggest a package including, inter alia, enclosing a single disposable gamient-type absorbent 
article, the package including a first piece of material and a second piece of material, wherein 
the first piece of material and the second piece of material have different rigidities. 

Further, Weinberger, Denny, and Anderson, alone or in combination, fail to discbse, 
teach, or suggest a disposable garment-type absorbent article having a folded configuration 
and an unfolded configuration, and wherein the absorbent article has a ratio of the folded 
configuration to the unfolded configuration of less than 0.1 4. Weinberger shows a single-layer 
moist wipe being folded, but does not teach or suggest folding something of the compex nature 
of a garment-type absorbent article. In an analogy presented only for illustration purposes, the 
ability to fold a piece of paper into quarters or eighths does not indicate that one has the ability 
to foW a dictionary (made from paper) into quarters or eighths. Folding a wipe cannot teach 
folding a complex garment-type absori?enl article. 

PA(£13l18'RCVDAT12l12f2(l07 2:53:36 PM [Eastern Standard Tiine|*SVRm 



DEC 12 2007 14:30 FR KC LEGAL 



920 721 0225 TO 915712738300 P. 14/18 



Serial No.: 10/749.988 

Amendment dated , 2007 

Reply to Office Actions of September 19, 2007 

Therefore, for at least these reasons, the rejection of daims 1 , 3. 4, 7, 10-14 and 20 are 
respectfully requested to be withdrawn 

Whitefbot does not make obvious the r Jainned Invention. 

Claim 5 stands rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
the references as applied to claim 1 above and further in view of Whitefoot. This rejection is 
respectfully traversed. 

With respect to claim 1, Weinberger fails to disclose, teach, or suggest a package 
enclosing a single disposable garment-type absorbent article as required by claim 5. 
Weinberger is directed to a moist packaged article and a method of making the same. 
Weinbei^er requires its package to resist liquid leaks. Because this is not a requirement for 
packaging a gamient-type absorbent article, one would not took to Weinberger for a garment- 
type absorbent article packaging solution. In addition, the Applicant asserts that Weinberger 
falls to dl$ck>se, teach, or suggest a package Including, inter alia, a first piece of material and a 
second piece of material, wherein the first piece of materia! and the second piece of material 
have different rigidities as required by claim 5. Weinberger does not disclose, teach, or 
suggest the rigidities, relative or otherwise, of its packaging materials. Neither Denny, nor 
Anderson, nor Whitefbot conect these deficiencies, as discussed above. Weinberger, Denny, 
Anderson, and Whitefoot. alone or in combinatton. fail to disclose, teach, or suggest a package 
Including, inter alia, enclosing a single disposable gannent-type absorbent article, the package 
Including a first piece of material and a second piece of material, wherein the first piece of 
material and the second piece of material have different rigidities. 

Therefore, for at least these reasons, the rejection of claim 5 is respectfully requested to 
be withdrawn. 

Narawa does not make obvious the claimed Invention. 

Claims 8 and 16 stand rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over the references as applied to claims 1 and 1 1 above and further in view of 
Narawa. This rejection is respectfully traversed. 
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In addition to the deficiencies noted above In Weinberger, Denny, and Anderson with 
respect to claims 1 and 11 , it appears that the further addition of Narawa would not only fail to 
correct these deficiencies, but would also create additional problems. It Is not clear why one 
8l<illed in the art would want to vacuum pack the moist wipe of Weinberger, as suggested by 
the Examiner. Drawing a vacuum on a moist wipe would cause the moisture to boil, which 
would release gas that would be drawn away by the vacuum pump so as not to increase the 
pressure in the package. Eventually the moist wipe would no longer be moist, thus defeating 
its purpose. 

Therefore, for at least these reasons, the rejection of claims 8 and 1 6 is respectfully 
requested to be withdrawn. 

Franks-Farah does not make obvious the claimed invention. 

Claims 9. 17, and 18 stand rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over the references as applied to claims 1 and 1 1 above and further in view of 
Franks-Farah. This rejection is respectfully traversed. 

In addition to the deficiencies noted above in Weinberger, Denny, and Anderson with 
respect to claims 1 and 1 1 , the further addition of Franks-Farah would fall to correct these 
deficiencies. Further, while Franks-Farah mentions matching color coding or icons between 
instnjctions and an item, neither Franks-Farah nor Denny disclose, teach, or suggest an 
opening element coded to indicate the size or type of an absorbent article. 

Therefore, for at least these reasons, the rejection of claims 9, 17, and 18 are 
respectfully requested to be withdrawn. 

Official Notice does not make obvious the claimed invention. 

Claim 19 stands rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable 
over the references as applied to claim 17 above, and further in view of The Official Notice. 
This rejection is respectfully traversed. 

In addition to the deficiencies noted above In Weinberger, Denny, and Anderson with 
respect to claims 1 and 1 1 , the further addition of Franks-Farah would fail to correct these 
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deficiencies. Further, while Franks-Farah mentions matching color coding or icons between 
instmclions and an item, neither Franks-Farah nor any of the other references disclose, teach, 
or suggest an Qpenlno element coded to Indicate the size or type of an absorbent article. 
Official Notice does not conrect these deficiencies because there is no opening element coding 
In the prior art to add to with Official Notice. 

Therefore, for at least these reasons, the rejecUon of claim 19 is respectfully requested 
to be withdrawn. 

Weinberger in view of Whitefbot does not make obvious the c laimed invention. 

Claims 21 and 26 stand rejected under 35 U.S.C. § 1 03(a) as allegedly being 
unpatentable over Weinberger and further in view of Whitefoot. This rejection is respectfully 
traversed. 

With respect to claim 21 , Weinberger falls to disclose, teach, or suggest a package 
enck>sing a single disposable garment-type absorbent article as required by daim 21 . 
Weinberger is directed to a moist packaged article and a method of making the same. 
Weinberger requires Its package to resist liquid leaks. Because this is not a requirement for 
packaging a garment-type absorbent article, one would not look to Weinberger for a gamnent- 
type absorbent article packaging solution. Whitefoot does not conect this deficiency, as 
described in more detail above. 

Further, Weinberger and Whitefoot. alone or in combination, fail to disclose, teach, or 
suggest a disposable ganment-type absorbent article having a folded configuration and an 
unfoWed configuration, and wherein the absorbent article has a ratio of the folded configuration 
to the unfoWed configuration of less than 0.14. Weinberger shows a single-layer moist wipe 
being folded, but does not teach or suggest folding something of the compex nature of a 
garment-type absorbent article, in an analogy presented only for illustratbn purposes, the 
ability to fold a piece of paper into quarters or eighths does not indicate that one has the ability 
to fold a dictionary (made from paper) Into quarters or eighths. Folding a wipe cannot teach 
folding a complex garment-type absorbent article. 

Therefore, for at least these reasons, the rejection of claims 21 and 26 is respectfully 
requested to be withdrawn. 
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Weinberoer in view of Penny or Anderson does not make obvious the claimed invention. 

Claims 22-24 stand rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable 
over the references as applied to claim 21 above, and further in view of Denny or Anderson. 
This rejection is respectfully traversed. 

With respect to claims 22-24, Weinberger fails to disclose, teach, or suggest a package 
enctosing a single disposable gamnent-type absorbent article as required by claims 22<-24. 
Weinberger is directed to a moist packaged article and a method of making the same. 
Weinberger requires its package to resist liquid leaks. Because this Is not a requirement for 
packaging a garment-type absorbent article, one wouW not look to Weinberger for a garment- 
type absorbent article packaging solution. In addition, the Applicant asserts that Weinberger 
fails to disclose, teach, or suggest a package including, inter alia, a first piece of material and a 
second piece of material, wherein the first piece of material and Vne second piece of material 
have different rigidities as required by claims 22-24. Weinberger does not disclose, teach, or 
suggest the rigidities, relative or otherwise, of its packaging materials. Denny does not correct 
these deficiencies, as discussed above. Anderson also does not correct these deficiencies; 
the two packaging materials in Anderson are identical: Tirst and second layers 12 and 16, 
each include a layer of aluminum foil and a layer of polyethylene." See col. 3, lines 5-6 and 
Fig. 7. Weinberger, Whitefoot. Denny, and Anderson, alone or in combination, fail to disclose, 
teach, or suggest a package including, inter alia, enclosing a single disposable gamnent-type 
absorbent article, the package including a first piece of material and a second piece of 
material, wherein the first piece of material and the second piece of material have different 
rigklities. 

Therefore, for at least these reasons, the rejection of claims 22-24 is respectfully 
requested to be withdrawn. 

Narawa does not make obvious the claimed invention. 

Claim 25 stands rejected under 36 U.S.C. § 103(a) as allegedly being unpatentable 
over the references as applied to claim 21 above, and further in view of Narawa. This rejection 
is respectfully traversed. 
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In addition to the deficiencies noted above in Weinberger and Whitefoot witli respect to 
claim 21. It appears that the further addition of Narawa would not only fail to correct these 
deficiencies, but would also create additional problems. It Is not clear why one skilled in the art 
would want to vacuum pack the moist wipe of Weinberger, as suggested by the Examiner. 
Drawing a vacuum on a moist wipe would cause the moisture to boll, which would release gas 
that would be drawn away by the vacuum pump so as not to Increase the pressure in the 
package. Eventually the moist wipe would no longer be moist, thus defeating its purpose. 

Therefore, for at least these reasons, the rejection of claim 25 is respectfully requested 
to be withdrawn. 

For the reasons stated above, it is respectfully submitted that all of the presently 
presented claims are In form for allowance. 

Please charge any prosecutionai fees vvhich are due to Kimberly-Clark Worldwide. Inc. 
deposit account number 11-0875. 

The undersigned may be reached at: (920) 721-8663. 

Respectfully submitted, 
DUANELM^ONALD . /? 
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